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Item No. 

 

 

02nd February 2017 
 
REPORT OF HEAD OF PLANNING, ENGINEERING AND TRANSPORTATION 

Section 106 Report – Financial Year 2015/16 
 
 
1. PURPOSE OF REPORT 
 

i) To advise Members of the out turn information relating to completed 
Planning Obligations (section 106 agreements/unilateral 
undertakings/supplemental deeds of variation) that have been 
negotiated with planning permissions that were granted between 1st 
April 2015 to 31st March 2016. 

ii) To show a break down of the number of affordable houses negotiated and 
the level of contributions collected and due to be collected subject to the 
commencement of developments related to education, open space, health 
and other requirements.  

 
2. RECOMMENDATIONS 

 
i) That the Committee notes the report. 
 

3. FINANCIAL IMPLICATIONS 
 
           The briefing of members as to the outcome of individual Planning Obligations 

together with the total sums collected within the year will help inform and assure 
members of the accounting probity and monitoring that is being followed by officers.   

 
4. POLICY IMPLICATIONS 
 
 Within Council policy. All planning applications relate to local and national planning      
           policy. 
 
5. LEGAL IMPLICATIONS 
 
 Planning Obligations are primarily negotiated as part of the determination of 

planning applications in accordance with the National Planning Policy Framework 
2012 (NPPF), Community Infrastructure Levy Regulations 2010 (Regulation 122), 
policy DEL1 of the Black Country Core Strategy, policy GP3 of Walsall Unitary 
Development Plan and adopted Supplementary Planning Documents. 
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6. EQUALITY 
 
 No issues arising from the report. The Development Management services have 

completed Equality Impact Assessments and are accredited to be in compliance.  

 
7. ENVIRONMENTAL IMPACT 
 
 The impacts of planning decisions on the environment are considered as part of the 

consideration of the planning applications in accordance with local and national 
planning policies. 

 
8. WARD(S) AFFECTED 
 
 All. 

 
9. CONSULTEES 

 
 Legal Services 

 
10. CONTACT OFFICER 
 

Shawn Fleet, Group Manager: Planning – Extension 0453 
Michael Brereton, Senior Planning Officer – Extension 2611 

 
11. BACKGROUND PAPERS  
 

All published.  
 
 

Steve Pretty, Head of Planning, Engineering and Transportation 
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1. This is the final in a series of quarterly reports covering financial year 2015/16. The 
report will subsequently be made available to all members for information. It 
provides a summary of all Planning Obligations (Section 106 Agreements/Unilateral 
Undertakings/Supplemental Deeds) that have been secured as part of the 
determination of planning applications in accordance with adopted policy of the 
Council. These details are set out in the attached appendices and Members will 
note that the information has been broken down into the various types of 
contributions. 

 
2. Section 106 of the Town & Country Planning Act 1990 enables developers to 

submit unilateral undertakings, or local authorities to reach agreements with 
developers, for certain works to be carried out in association with a development. 
The Community Infrastructure Levy Regulations 2010 (Regulation 122) sets out a 
statutory requirement that Planning Obligations must be necessary to make the 
proposed development acceptable in planning terms; relevant to planning; and 
directly related in scale and kind to the proposed development. They must also be 
reasonable in all other respects.  

 
3. The Council is required to comply with the National Planning Policy Framework 

(NPPF), Community Infrastructure Levy Regulations 2010 (as amended), policy 
DEL1 of the Black Country Core Strategy (BCCS) and policy GP3 of the Unitary 
Development Plan (UDP) when seeking developer contributions. The NPPF 
encourages Local Planning Authorities to be flexible when seeking Planning 
Obligations to prevent development being stalled, an approach that Walsall 
Council’s Development Management service has already been taking over the last 
few years to facilitate development in the Borough and will continue to do so where 
necessary.  
 

4. The Government views planning obligations as useful instruments where they are 
necessary to a proposed development to overcome obstacles that would otherwise 
result in the refusal of planning permission. They must not be used to effectively 
buy planning permissions. 
 

5. From 1st April 2015 the Government has introduced restrictions under the 
Community Infrastructure Regulations on the number of Section 106 contributions 
that can be pooled to fund an individual “infrastructure project or type of 
infrastructure”. From 1st April no more than 5 Section 106 contributions (including 
from agreements completed since April 2010) can be pooled to fund each individual 
infrastructure project or type of infrastructure.  Service areas receiving contributions 
will need to be mindful of this when planning their expenditure whilst ensuring they 
are still expended in accordance with the requirements set out in each legally 
binding completed S106 Agreement. Affordable Housing is not currently defined as 
infrastructure for the purposes of the Community Infrastructure Levy and 
contributions for off-site affordable housing do not therefore fall under the pooling 
restrictions, so they can continue to be secured through S106. 
 

6. The Pre-Submission Proposed Modifications stage of consultation on Walsall CIL 
started on Monday 7th November and ran until 5pm Monday 19th December 2016, 
following Cabinet approval on 27th July 2016. If adopted CIL, likely to be a charge 
on new residential and larger retail developments, will largely replace the use of 
Section 106 to help fund the boroughs infrastructure providing greater flexibility on 
how developer contributions are spent in order to best support development. 
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7.  8 Planning Obligations were completed in 2015/16 totalling £307,244.00. Of this, 
£73,458.00 has been received to date and transferred to the relevant service areas 
for expenditure as set out in Appendix A. 
 

8. No on-site affordable housing units were secured during 2015/16. 
 

9. One Supplemental Deed was completed during 2015/16 relating to the Former 
Neptune Public House, Bilston Lane, Willenhall (reference 05/1566/OL/W3) to 
provide an off-site affordable housing contribution of £65,000.00 in lieu of the 
previously agreed on-site affordable units.  
 

10. In comparison, 6 Planning Obligations were completed in 2014/15 totalling 
£346,539.79 of which £177,601.71 has been received to date and transferred to the 
relevant service areas for expenditure. Also, a total of 15 on-site affordable housing 
units were secured during 2014/15. 
 

11. The updated expenditure of received open space contributions as at March 2016 is 
provided in Appendix B. 
 

12. We are awaiting a further update from Walsall Children’s Services and this will be 
reported when the information is received. 
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