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1.0 Purpose 

This Memorandum of Understanding (“MOU”) represents a side agreement to the MOU dated 12th 

May 2016 entered into by Cannock Chase District Council, East Staffordshire Borough Council, 

Lichfield District Council, South Staffordshire District Council, Stafford Borough Council, 

Wolverhampton City Council and Staffordshire County Council, together forming the Cannock 

Chase Special Area of Conservation Partnership (“SAC Partnership”) 

 
The intention of this MOU is to provide assurance to the SAC Partnership and Natural England 

regarding the mitigation of effects arising as a result of proposals for residential development 

(resulting in a net increase of homes) in the area of Walsall which lies within 8km of the Cannock 

Chase Special Area of Conservation (“SAC”). This assurance will be achieved through the MOU 

detailing Walsall Council’s Key Commitments (see page 6) regarding how it proposes to operate in 

a manner that is consistent with the current approach (as of January 2017) of the SAC Partnership 

to provide developers of residential proposals within 8km of the SAC with the opportunity to comply 

with the requirements of the Conservation of Habitats and Species Regulations 2010 (as amended) 

(“the Habitats Regulations”) through the provision of developer contributions to fund appropriate 

mitigation measures, rather than by way of separate Habitats Regulation Assessment.    

This approach aims to provide simplicity for planners and developers by providing protection for the 

SAC from the potential significant effects of increased recreational pressure associated with 

residential development through the delivery of a programme of mitigation measures.  However, it 

should be noted that applicants of residential developments within 8km of the SAC can opt not to 

partake in this approach, if they choose to do so they will be required to provide appropriate 

information to the Local Planning Authority to allow a bespoke Habitats Regulations Assessment to 

be undertaken. In addition, there are other forms of development that can also give rise to 

significant effects to the Cannock Chase SAC1. It might also be necessary for these forms of 

development within 8km of the SAC to carry out Habitats Regulations Assessment (HRA).      

2.0 Background 

Sitting within the wider Cannock Chase AONB, the Cannock Chase SAC was designated in 2005 

under the provisions of the European Habitats Directive, the majority of the site having previously 

been designated as a Site of Special Scientific Interest (SSSI) in 1987. Cannock Chase represents 

the largest area of heathland habitat surviving in the English Midlands and though much diminished 

in area from its original extent, as with all lowland heathland zones, the habitat and dependent 

species are of very high nature conservation importance. 

The Annex I habitat, European Dry Heath is the primary reason for designation of the SAC. The 

character of this vegetation is intermediate between the upland or northern heaths of England and 

Wales and those of southern counties. Dry heathland communities belong to NVC types H8 Calluna 

vulgaris – Ulex gallii and H9 Calluna vulgaris – Deschampsia flexuosa heaths. Within the heathland, 

species of northern latitudes occur, such as cowberry Vaccinium vitis-idaea and crowberry 

Empetrum nigrum. Cannock Chase has the main British population of the hybrid bilberry Vaccinium 

intermedium, a plant of restricted occurrence. There are important populations of butterflies and 

beetles, as well as European nightjar and five species of bats. The Annex I habitat that is present as 

a qualifying feature, but not a primary reason for selection of this site is Northern Atlantic wet heaths 

                                                           
1  Other development including but not limited to bed and breakfast establishments, self-catering holiday lets, hotels, and 

accommodation for gypsies, travellers and travelling show people. 
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with Erica tetralix. Wet heath usually occurs on acidic, nutrient-poor substrates, such as shallow 

peats or sandy soils with impeded drainage. The vegetation is typically dominated by mixtures of 

cross-leaved heath Erica tetralix, heather Calluna vulgaris, grasses, sedges and Sphagnum bog-

mosses 

The evidence base2 shows a range of impacts consistent with high visitor numbers. An increase in 

visitor numbers on the scale expected is likely to have a significant effect on the Cannock Chase 

SAC unless measures are taken to prevent harm3. The main impacts are the fragmentation of 

habitat from a multiplicity of paths and tracks, track and path widening with erosion, trampling and 

compaction, and eutrophication from dog fouling. 

In October 2005, the judgment of the European Court of Justice in the case of Flood Management 

Plans and the implications of Case C-6/04 Commission Vs United Kingdom, required the UK to 

extend the requirements of Article 6(3) and (4) of the Habitats Directive to include the assessment of 

the potential effects of spatial and land use plans on European sites.  

The key objective of the SAC Partnership is to use statutory processes and specific site and visitor 

management measures to secure appropriate mitigation for the impacts on the Cannock Chase 

SAC of Development Plan policies and proposals contained in individual applications and projects, 

thereby ensuring that the integrity of the Cannock Chase SAC is maintained and the requirements 

of the Habitats Regulations are met. To this end the MOU for the Cannock Chase SAC Partnership 

(Appendix 1) sets out how the SAC Partnership will take responsibility for a programme of measures 

to mitigate for the impact residential development has upon the Cannock Chase SAC and how the 

SAC Partnership will work together to review, prepare and implement common plans and policies to 

protect and enhance the Cannock Chase SAC, and promote its understanding and appreciation to 

help deliver sustainable development. The MoU in Appendix 1 also includes addenda agreed after 

its adoption that correct errors in the total number of new dwellings predicted in the Zone Of 

Payment (ZOP). 

Evidence commissioned by the SAC Partnership suggests that the planned level of growth within a 

15km radius of the SAC (Map 1) is likely to have a significant effect on the SAC designated site. 

The greater part of this effect would arise from development within a 0-8km zone as it has been 

determined through research that this zone would contribute the most visitors to the SAC4. The 

effect of increased visitor numbers consists of additional damage from site use and vehicle 

emissions5. In granting planning permissions the Local Planning Authorities of the SAC Partnership 

must comply with their duty under the Habitats Regulations as Competent Authorities to ensure 

appropriate mitigation is delivered prior to developments being built and new visits generated.  

It is the Council’s view that the conclusions of the visitor survey as to the likely effect on the SAC of 

visitors from within 8km of the SAC is, in the absence of other evidence, conclusive of likely 

                                                           
2  Cannock Chase SAC Visitor Survey’ Footprint Ecology/Durwyn Liley, February 2013 
3  The Cannock Chase Visitor Survey (ibid, paras 3.72-3.73) based its analysis on the view that visitors would increase 

as a result of housing development and estimated that just over 52,000 new homes were planned within 20km of the 

SAC.  However, the original MOU for the Cannock Chase SAC Partnership (before the addenda) said there would be 

an increase of 78,000 new dwellings within 15km of the boundaries of the SAC. 
4  Further Analysis of Cannock Visitor Survey Data to Consider Apportioning Costs between Zones – Durwyn Liley, 30th 

September 2013. 
5  NE advice letter to the partnership dated 10/04/2013 – Vehicle emission issues are dealt with outside the SAMMM and 

through the Local Plan or development management processes. 
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significant effects in habitats terms and provides reasoned justification for the collection of 

developer contributions from this area.   

However, Walsall Council has made both the SAC Partnership and Natural England aware of the 

concerns it has regarding the interpretation placed by those bodies on the available evidence as 

suggesting that the planned level of growth between an 8km and a 15km radius of the SAC is likely 

to have a significant effect on the SAC designated site, which is referred to in the MOU, particularly 

as circumstances exist that are potentially unique to or are more prevalent in areas north of Walsall 

town centre. The council’s view is that the part of the 8-15km ZOP which extends into the area of 

Walsall is not fully justified by the evidence. This is in the light of the particular socio-economic 

characteristics of that area e.g. percentage of households with accessibility to motor vehicles, 

particularly as the evidence base describes the Cannock Chase area as a destination for which 

“most visitors come by car”6,  which present barriers to a significant number of its residents7. These 

circumstances have the potential for either new occupants of residential development within 

Walsall’s area to be statistically less likely to visit the Cannock Chase area at all or visit less 

frequently than residents in other locations within 8-15km of the SAC. It is recognised that there will 

be opportunities for future discussion in the context of relevant new evidence emerging. 

In addition, Walsall Council commissioned evidence from consultants DTZ and Wardell Armstrong8 

to examine the viability and deliverability of sites proposed to feature in the Council’s Site Allocation 

Document. This evidence suggests that large areas of northern Walsall, containing several of the 

Authority’s key strategic residential development allocations, have either no or insufficient viability 

headroom with which to provide contributions towards the provision of infrastructure and support 

anything other than a zero Community Infrastructure Levy rate.  As a consequence of what the 

viability evidence suggests Walsall Council is in a position where if contributions from residential 

developments were to be required within the area from which the evidence commissioned by the 

SAC Partnership suggests significant effects could originate (15 kilometres), it would be unable to 

guarantee that residential development of strategic housing sites with a well-documented existing 

set of constraints and factors influencing viability could comply with the strategic mitigation 

approach of the SAC Partnership MOU. 

Whilst it should be noted that the approach opted for by the SAC Partnership MOU at the time of 

writing does not require residential developments beyond 8km from Cannock Chase SAC to 

contribute towards the package of mitigation measures, the evidence referred to in the SAC 

Partnership MOU to support the current strategic mitigation approach implies that the effects of 

residential developments within 8-15km of the SAC is sufficient to require mitigation measures9.  It 

                                                           
6  Footprint Ecology (2012) Cannock Chase SAC Visitor Impacts Mitigation Report (Page 5) 
7  According to 2011 Census data the percentage of households without access to a car or van within the ‘ZOI’ affected 

areas (within 15km of the SAC) of Walsall and Wolverhampton is between 28.2% and 40.5%, compared with 11.2% - 

18.6% for the majority of the remaining areas within the ‘ZOI’, with the exception of Cannock and Burton-upon-Trent 

which have slightly more households without access to motor vehicles with between 18.6% and 28.2%. Office for 

National Statistics web site - 

http://webarchive.nationalarchives.gov.uk/20160105160709/http://www.ons.gov.uk/ons/interactive/census- map-2-1---

car-ownership/index.html  
8  Site Allocation Document and Community Infrastructure Levy Viability Study (2015) 

http://cms.walsall.gov.uk/sad_cil_study_september_2015__full_version_.pdf  
9  Walsall Council notes the position of South Staffordshire Council that – on the basis mitigation is provided in respect of 

residential development within 8km of the SAC – “the residential development allocated [in South Staffordshire] in the 
8-15km zone will have no adverse effects on the integrity of the Cannock Chase SAC.”  
(Habitats Regulations Assessment South Staffordshire Council HRA addendum Cannock Chase Special Area of 
Conservation (SAC) Guidance to Mitigate the Impact of New Residential Development: 

http://webarchive.nationalarchives.gov.uk/20160105160709/http:/www.ons.gov.uk/ons/interactive/census-%20map-2-1---car-ownership/index.html
http://webarchive.nationalarchives.gov.uk/20160105160709/http:/www.ons.gov.uk/ons/interactive/census-%20map-2-1---car-ownership/index.html
http://cms.walsall.gov.uk/sad_cil_study_september_2015__full_version_.pdf
http://cms.walsall.gov.uk/sad_cil_study_september_2015__full_version_.pdf
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might follow at some point that this area (like the area falling within the 0-8km zone), could be 

required to provide a financial contribution or alternative measures in order to comply with the 

Habitats Regulations.  

The decision of Walsall Council not to become a signatory of the SAC Partnership MOU is based on 

the advice it has received, and this decision is considered reasonable in the context of the 

circumstances set out above. Although Walsall Council proposes no residential allocations through 

its emerging Site Allocation Document within 8km of the SAC, the purpose of this MOU is to act as a 

side agreement to the SAC Partnership’s MOU by detailing the way in which Walsall Council will 

deal with proposals for residential developments which may come forward within 8km of Cannock 

Chase SAC.  

Walsall’s and the Black Country’s housing supply figures are calculated on the assumption that 

there will be a small but regular contribution from windfall and / or unallocated development, largely 

due to the urban fabric of certain parts of the sub-region. Given that the area within 8km of the SAC 

in Walsall is 33ha, is largely covered with existing residential development, and there has been a 

total of 14 net additional dwellings completed in the past 10 years10, the Council considers it highly 

unlikely this area is capable of increasing the number of dwellings within 8km of the SAC to a 

significant level.             

3.0 Key Commitments  

The following commitments are intended to provide assurance regarding the approach which 

Walsall Council will take to any applications which come forward within the area of the borough that 

lies within 8 km of the Cannock Chase SAC and would result in a net increase in dwellings. This is 

to ensure accordance with the strategic mitigation approach currently being operated by the SAC 

Partnership by detailing the way such applications will be processed. This will require that 

applicants take into account and are able to satisfy the requirements of the Habitats Regulations 

and Walsall Council fulfils its responsibilities as a competent authority under the same legislation.  

Walsall Council will identify the numbers of schemes / dwellings granted planning permission within 

the 8km ZOP as part of its annual monitoring process and will feed this information back to the SAC 

Partnership on an annual basis11.  Any relevant funding contributions identified as falling within the 

remit of this agreement will be passed to the host Partner Authority12.  

The Council will require applicants to either: 

1. Provide a financial contribution towards the required mitigation. These contributions will be 

secured by unilateral undertaking made under section 106 of the Town and Country 

Planning Act 1990 (“to fulfil obligations under the Habitats Regulations”) and will consist of a 

fee per net increase in the total number of dwellings. The level of the fee will be in a range 

consistent with those sought13  by the collecting Local Authorities that form the Cannock 

                                                           
https://www.sstaffs.gov.uk/doc/171680/name/Habitats%20Regulations%20Assessment%20-
%20Local%20Plan%20Addendum%20Cannock%20Chase%20SAC%20NOV%2015.pdf/) 

10  Planning application numbers: 07/0813/FL/E9, 07/1298/FL/E9, and 10/0518/FL 
11  As discussed in the SAC Memorandum of Understanding dated May 2016 (section 5f). 

 
12  Details of how this process will operate will follow the process set out in section 5i of the SAC Memorandum of 

Understanding dated May 2016. 
13  Cannock Chase District Council £221 per dwelling, Stafford Borough Council £159, Lichfield District Council £178.60, 

and South Staffordshire District Council £232 plus £100 administration cost. 

https://www.sstaffs.gov.uk/doc/171680/name/Habitats%20Regulations%20Assessment%20-%20Local%20Plan%20Addendum%20Cannock%20Chase%20SAC%20NOV%2015.pdf/
https://www.sstaffs.gov.uk/doc/171680/name/Habitats%20Regulations%20Assessment%20-%20Local%20Plan%20Addendum%20Cannock%20Chase%20SAC%20NOV%2015.pdf/
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Chase SAC Partnership14. The collected monies will be paid to fund the strategic access 

management and mitigation measures which have been set out in the table of Strategic 

Access Management Measures15 and which may be updated from time to time; or  

2. Provide sufficient information to the Local Planning Authority to allow an appropriate 

assessment under the Habitats Regulations of the impacts of the development on the 

Cannock Chase SAC (in combination with impacts arising from other development) to be 

undertaken.    

Further, the Council will: 

3. Continue to assist and support the SAC Partnership with its plans to update and improve 

evidence relating to recreational pressure resulting from planned housing growth 

surrounding the SAC for the purposes of future Local Plan reviews.  This may include 

providing targeted financial support for the provision of further evidence informing relevant 

measure to protect and enhance the SAC as appropriate. 

 

 

 

 

 

 

                                                           
14  Cannock Chase District Council, East Staffordshire Borough Council, Lichfield District Council, South Staffordshire 

District Council, Stafford Borough Council, Wolverhampton City Council and Staffordshire County Council.  

15  Appendix 2 to the Cannock Chase SAC Partnership MOU (which is Appendix 1 to this document). 
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Appendix 1 – Memorandum of Understanding of the Cannock Chase SAC Partnership - May 2016 
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